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Federal Coastal Zone Management Act 

• Passed in1972 

• Encourages Coastal States to develop a Coastal 

Management Program 

• Incentivized participation by providing funding and regulatory 

authority (Consistency) 

• Certain Federal Actions CANNOT be undertaken without a 

State’s consent (15 CFR Part 930) 
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New York CMP and Federal Consistency 

• Adopted in 1982 

• Incorporates multiple state laws into one set of policy 

statements (44 policies) for use in the NYS Coastal Area for 

federal direct (15 CFR Part 930 Subpart C), funding (Subpart 

F), and permitting (Subpart D) actions. 

• Required the passage of Article 42 of the NYS executive law 

which describes “State Consistency.” (more to follow) 

• CMP incorporates LWRPs, SCFWHs, SASS, and LIS CMP  
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The Coastal Area 
• All tidal waters (Hudson River up 

to Troy) 

• Lakes Ontario and Erie 

• St. Lawrence and Niagara 

Rivers 

• Certain tributaries to these 

waters 

• Roughly 1000 feet inland from 

these waters 

• Generally follows a road, 

park boundary or natural 

feature 
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Federal Consistency 

• A Federal Agency Determines that their proposed DIRECT 

action is consistent to the “maximum extent practicable” with 

the 44 policies or policies within a federally approved LWRP  

• DOS concurs or objects within 60 days. 
• An APPLICANT for a federal permit must CERTIFY that they will 

conduct their activity in a manner fully consistent with all 44 coastal 

policies or policies within an applicable LWRP. 

• DOS decides within 6 months of receipt of complete application 

• Concurrence is “conclusively presumed” if longer than 6 months 

• Can “stay” the time clock by mutual consent 
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Federal Consistency & Permitting Actions 
• General Concurrence 

• Abbreviated, No PN required 

• Nationwide Permits and Regional Permits (ACOE) 

• DOS Reviews entire program/permit  as a direct federal 

action 

• Established conditions on certain permits 

• Some require DOS review, some do not. 

http://www.dos.ny.gov/opd/programs/consistency/federalper

mits.html  

• http://www.lrb.usace.army.mil/Missions/Regulatory/NYRegio

nalPermits.aspx  

http://www.dos.ny.gov/opd/programs/consistency/federalpermits.html
http://www.dos.ny.gov/opd/programs/consistency/federalpermits.html
http://www.dos.ny.gov/opd/programs/consistency/federalpermits.html
http://www.lrb.usace.army.mil/Missions/Regulatory/NYRegionalPermits.aspx
http://www.lrb.usace.army.mil/Missions/Regulatory/NYRegionalPermits.aspx
http://www.lrb.usace.army.mil/Missions/Regulatory/NYRegionalPermits.aspx
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Federal Consistency & Permitting Actions 
• Concurrence 

• PN required 

• If conditional, applicant’s refusal of conditions turn it to 

objection 

• Objections 

• PN required 

• Encouraged to ID alternatives that are consistent 
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Federal Consistency & Financial Assistance 

to State and Local Gov’ts 

• A State or local agencies provides a copy of their federal application 

for funding and a policy analysis 

• The federal agency cannot release funds if DOS objects. 

• No published time clock but permit clock followed 

• Funding for individuals is considered a direct action 

• Outside of Coastal Area jurisdiction the same as for permitting actions 
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Federal Consistency & LWRPs 
• When a federal action would occur within or effect an LWRP, 

the policies within that document control the review 

• DOS consults with the municipality and formally requests 

comments 

• DOS considers comments and makes the decision. 
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Appeals 

• Federal Agency CAN undertake their Direct Action despite 

the State’s objection in certain situations 

• Federal Agency CANNOT issue permit or funds over State’s 

objection unless the decision is overridden by US Sec. of 

Commerce 

• Consistent with the objectives or purposes of CZMA 

• Significantly and substantially furthers national intrst 

• Interests  outweigh adverse coastal effects 

• No reasonable alternatives 

• Necessary in the interest of national security  
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The Policies 
• Development 

• Fish and Wildlife 

• Flooding and Erosion 

• General 

• Public Access 

• Rec 

• Historic/Scenic 

• Agricultural 

• Energy and Ice Management 

• Water and Air Resources 

• Wetlands 
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Local Waterfront Revitalization Programs 
• Municipality (1 or more) based local refinement of coastal 

policies 

• Can be completed in the coastal area or on a designated 

inland waterway. 

• Only those within the coastal area can be federally 

approved 

• Only those that are federally approved are binding on 

federal actions 

• Requires communities to develop local consistency laws for 

their own actions 
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Significant Coastal Fish and Wildlife Habitats 
• Areas designated by DOS upon recommendation by DEC 

that have special characteristics 

• Incorporates comments from federal agencies 

• A specific coastal policy applies if action is within or affecting 

the SCFWH 

• The whole habitat is considered, not an individual species. 

• Species considered during designation 

• All SCFWHs provided the same protection (200+) under 

Policy 7  
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Long Island Sound Regional Coastal 

Management Program 

• Regional refinement of coastal 

policies by DOS for LIS (19 

NYCRR 600.6) 

• Fully enforceable for federal and 

state consistency 
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Scenic Areas of Statewide Significance 

• Areas designated by DOS as have 

scenic importance 

• Only areas are in the Hudson Valley and 

East Hampton 

• If a project is conducted within a SASS 

then policy 24 applies 
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NYCRR Part 600) 
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State Consistency 
• Only applicable to SEQRA Type I and Unlisted Actions 

(statewide SEQRA) 

• Planning and Rule Making Actions 

• Direct Actions 

• Permitting Actions 

• DOT SEQRA Non-Type II (17 NYCRR Part 15.6, 15.7, 15.8) 

• Redirects to 19 NYCRR Part 600 
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State Consistency & LWRPs 
• When SEQRA Type 1 or Unlisted State actions would occur 

within an LWRP, the policies within that document control the 

review 

• The State agency follows the procedures in regulation 

• If EIS required specific findings are required 

• If no EIS required State agency cannot undertake the action 

if an LWRP policy would be substantially hindered unless 

• No reasonable alternatives exist 

• All adverse effects will be minimized to the MEP 

• Action will result in an overriding regional or statewide 

public benefit 
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State Consistency & LWRPs 

• If municipality and State agency have a conflict NY Sec. of 

State can be requested to mediate. 

• I.E. 

• DOT building a road 

• DEC building a park 

• Dormitory Authority constructing a building 
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Local Consistency Law 

• Required municipal legislative action to 

implement LWRP 

• Similar to Article 42 of the Exec. Law 

where State actions must be consistent 

• Town of Wheatfield Chapter 200 

Article XVIII 

• Local law provides procedures for what 

types of actions must undergo review 

and which entity is responsible for 

review  
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Useful links 
• FCAF - http://www.dos.ny.gov/opd/programs/pdfs/Consistency/FCAF_fillable.pdf  

• CAF - http://www.dos.ny.gov/opd/programs/pdfs/caf2.pdf  

• NYS Coastal Management Program and EIS (table 2 found in this document) - 
http://www.dos.ny.gov/opd/programs/pdfs/NY_CMP.pdf  

• NYS Coastal Management Program Policies (for federal consistency) - 
http://www.dos.ny.gov/opd/programs/pdfs/CoastalPolicies.pdf  

• LIS CMP - http://www.dos.ny.gov/opd/programs/pdfs/LISCMP.pdf  

• 19 NYCRR Policies and LIS Policies (for state consistency) - 
http://www.dos.ny.gov/opd/programs/pdfs/19NYCRR_Part_600-603.pdf  

• Approved LWRPs (for state and federal consistency as applicable)- 
http://www.dos.ny.gov/opd/programs/WFRevitalization/LWRP_status.html  

• Coastal Map (coastal boundary, SCFWHs, LWRP, SASS, etc)- 
http://appext20.dos.ny.gov/coastal_map_public/map.aspx  

• SCFWHs - http://www.dos.ny.gov/opd/programs/consistency/scfwhabitats.html  

• SASS - http://www.dos.ny.gov/opd/programs/consistency/scenicass.html  

• Consistency Website - http://www.dos.ny.gov/opd/programs/consistency/index.html  

• Consistency shared mailbox – cr@dos.ny.gov  
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